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Introduction

This overview is based upon the latest available
marriage, family, divorce, civil partnership, Family
Court and legal aid statistics.
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I-ewer divorce applications

As the reader will no doubt be aware,

a new system of no-fault divorce was
introduced on the 6th April 2022. It was
feared in some quarters that the new
system would increase the number of
divorces, by making the system casier.

Only now are we beginning to understand whether or

not this has been the case. (As expected, there was a

significant spike in the number of divorce applications
immediately after the new law was introduced, due to
many couples waiting for the change.)

Between July and September 2023 there were 27,290
divorce and civil partnership dissolution applications made.
This was a decrease of 12% from the same quarter in 2022,
where applications were still quite high due to the recent
introduction of the new law.

It is perhaps more useful to look at the total number of
applications thus far in 2023, and compare that with

the total for the same period (January to September) in
2021, the most recent year when the number of divorce
applications (or petitions, as they were then called)
under the old law was unaffected by the proximity of the

introduction of the new law.
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In that period in 2021 there were 85,221 divorce and
civil partnership dissolution applications made under
the old law.

And in that period in 2023 there were 85,805 divorce
and civil partnership dissolution applications made
under the new law.

The difference between the two figures is surely
insignificant. It appears that the new law has not,
in fact, had any impact upon the number of divorces.

As to the number of divorces granted in the quarter to
September 2023, the figures are still affected by the law
change, as petitions under the old law still go through the
system. There were 25,824 final orders granted in July to
September 2023, 20,229 of which were granted under the
new divorce law and 5,595 of which were granted under
the old law. The total number was up 31% compared to
the same quarter in 2022, again reflecting the spike in
applications after the introduction of the new divorce law.



More joint divorce applications

A big change introduced by the new
divorce law was that for the first time it
allowed joint divorce applications by
both parties. It was hoped that, along
with removing fault from the divorce
process, this would help reduce
animosity on divorce.

And the latest figures are encouraging.

For sole divorce cases, there were 20,563 applications
made during July to September 2023. This was 75% of the
total, down 3% from the same period in 2022. The average
time to conditional order for July to September 2023 was
32 weeks, and 41 weeks from application to final order.

For joint divorce cases, there were 6,727 applications
made during July to September 2023. This was 25% of the
total, up 3% from the same period in 2022. Interestingly,
joint divorces were quicker. The average time to conditional
order for July to September 2023 was 28 weeks, and 37
weeks from application to final order.
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Children cases taking longer

There were 13,.120 new private law
children applications (i.c. applications
not involving social services) made in July
to September 2023. This was down 5%

on the equivalent quarter in 2022, with
19,908 individual children involved

in these applications.

And the number of private law cases disposed of by the
courts in July to September 2023 was 29,511. This was
down 3% on the equivalent quarter in 2022.

But the most worrying statistic concerns the timeliness
of private law cases.

In July to September 2023, it took on average 45 weeks for
private law cases to reach a final order, i.e. case closure.

This was up almost 1 week from the same period in 2022,
and continues the upward trend seen since the middle

of 2016, where the number of new cases overtook the
number of disposals.

Commenting on the figures, the Law Society described
them as showing “a growing crisis in the family justice
system”. Law Society president Nick Emmerson said:

“There were more than 80,000 children caught up in the
family backlogs last year. We are seeing similar numbers
this year. It is unacceptable that thousands of children are
waiting almost a year to find out who they will be living with
long-term because of delays in the family court system.

“Delayed justice can cause significant harm to the wellbeing
of both children and parents by preventing them from
having the stability they need to thrive. Research shows that
children involved in private law proceedings are more likely
to experience depression and anxiety.”




More financial remedy
applications and disposals

The news was perhaps a little better when

it came to financial remedy applications.
Whilst the number of applications made
increased, the number of cases disposed
of went up even more.

There were 11,118 financial remedy applications made in
July to September 2023. This was up 15% from the same
period in 2022.

Meanwhile, there were 10,512 financial remedy
disposals events, which was up by up 20% on the
same period in 2022.

During the quarter, 70% of the applications were
uncontested (i.e. agreed), and 30% were contested.

Unfortunately, the statistics did not include figures for the
timeliness of the contested financial remedy applications.
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No change in the prevalence
of domestic abuse

In November the ONS published the
latest figures for domestic abuse in
England and Wales, for the vear ending
March 2023. The figures come from the
Crime Survey for England and Wales,
police recorded crime, and other
organisations.




LLong-term increase in
appllcatl()ns for domestic
violence remedy orders

The lack of change in the prevalence of
domestic abuse was perhaps reflected in
the latest Family Court statistics from the
Ministry of Justice, for the quarter July to
September 2023.







IFewer mediation starts

The Ministry of Justice also published
statistics for family mediation in the
quarter Julv to September 2023.

The statistics related both to mediation starts (where
the couple agree to refer their case to mediation) and
to Mediation Information and Assessment Meetings
(‘MIAMs’). A MIAM is an initial meeting between one or
both parties and a mediator to see if family mediation

could be used to reach agreement without using the courts.

Anyone wishing to make an application to the Family Court
must attend a MIAM unless they are exempt, for example
because they are a victim of domestic abuse.

The statistics showed that the volume of MIAMs increased
by 6% in the quarter compared to the previous year,
although they still stand at just over a third of the level
that they were at before legal aid was abolished for most
private law family matters in April 2013.

Family mediation starts meanwhile decreased by 20%,
although total outcomes increased by 15%, of which 58%
were successful agreements. Mediation starts are now
sitting at around half of the level that they were at before
legal aid was abolished.
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Cohabiting couples fastest
ogrowing fa mll\ tvpe

Continuing the theme, in May the ONS
published the latest annual statistics
for families and households in the UK,
for the vear 2022, and these indicated
that cohabiting couples are the fastest
growing family type.

The statistics showed that there were 19.4 million families
in the UK in 2022, an increase of just over 1 million families
(56.7%) in the decade since 2012.

Married-couple families remained the most common type
of family in 2022 (12.7 million), accounting for 65% of

all families. Since 2012, the number of married-couple
families has increased from 12.3 million, although this
family type has been generally declining as a proportion of
all families over time (67% in 2012).

Meanwhile, the statistics showed that opposite-sex
cohabiting couples were the fastest growing family type
over the previous 10 years. In 2022, these made up

18% of all families (3.6 million opposite-sex cohabiting
couple families), an increase from 16% of all families (2.9
million) in 2012. This increase of almost 700,000 families
accounted for almost three-quarters of the total growth in

the number of families in the UK over the ten-year period.

These figures must surely increase the calls for the
introduction of basic property rights for cohabitees
ending their relationship.

Same-sex cohabiting couple families accounted for 0.6%
and civil-partner couple families (both same sex and
opposite sex) accounted for a further 0.6% of all
families in 2022.



I-ffect of Covid on marriages

The latest ONS statistics for marriages in
IEngland and Wales, for the vear 2020, did
not tell us what we might usually expect
about the popularity of the institution

of marriage, because of the effect of the
COVID-19 pandemic upon the number of
marriages that took place that vear.
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l_egal age of marriage rises to 18

It is perhaps relevant to note here
that there was a rare change in the law
regarding cligibility to marry in 2023,
which may have a small impact upon
future marriage statistics.

The minimum age at which anyone could marry in England
and Wales was fixed at 16 for nearly a hundred years.
However, that changed in February 2023 when it was
raised to 18.

When parliament fixed the minimum age at 16 in 1929 it
also stipulated that anyone under 21 could only marry with
parental consent. That stipulation was changed in 1987
when the age at which parental consent was required was
reduced to 18.

And that has also been the position in relation to civil
partnerships, since they were introduced in 2005.

But now 16 and 17/-year-olds will no longer be able
to marry or enter into a civil partnership under any
circumstances, even if they have parental consent.

The change was brought in for several reasons, in
particular to protect children from forced marriage.

For more information on this report or to answer
any questions, please contact:

marketing@austinkemp.co.uk


https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/marriagecohabitationandcivilpartnerships/bulletins/marriagesinenglandandwalesprovisional/2020
https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/livebirths/bulletins/birthcharacteristicsinenglandandwales/2021
https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/families/bulletins/familiesandhouseholds/2022
https://www.gov.uk/government/statistics/family-court-statistics-quarterly-july-to-september-2023
https://www.gov.uk/government/statistics/legal-aid-statistics-quarterly-july-to-september-2023

Austin Kemp

www.austinkemp.co.uk



